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f“ﬁﬁ‘f dirness Doctiind
Upheld by US. Court !
}‘rs Not Unconstitutional

Pennsylvania - Broadeaster 1.oses
Challenge 1o Fqual-Time Rule
I Cav cring . Controversinl — Issues

‘WASHINGTON- (AI'). A three-judge panel
pf Sfthe U.8. Court of Appeals ruled that the
faiyness doclrine of the Federal Gommunica-
kions Commission doesn't violate the Consti
“Rution.

“Ihe doctrine was challenged by Red Lion
Broadeasting Co., which operates radio station
WGCB in Red Llon, Ta.

jUnder the doctrine, bioadcasters are di-
belled to give equal time to both sides when a
tation’s facilities are used for discussion of
controversial issucs.

[The court’'s ruling follows by less than
{wo weeks the FCC's decision to extend the
QO(tnne application to a speeific prod-
ycl- cigarels, The commission said then
that a television station that broadcasts
cigaret commercials must devote a ‘sig-

i filficant” amount of time to material warn-

ing of potential health hazards from smok.
ng. 1

Slation WGCB objected kpecfldatiyd o a

provision that free time hiust “be fglvenmio a
rganléw mtm!teis‘.-grmdaéd on:a puld
ridanedad) 301 soidorrmami mindiiv ..
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~comment in connection with Mr.
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Rerlaken, N.J., writer, comp 1a’

hit he had boon denled free tinte* by the
tdation to answer what he said was an atlack
on him over WGCB in 1961 by the Rev. Billy
ames Hargis on the latter's “Christian Cru-
sadc” program. The Rev. llargis made his
Cook’s book,
Goldwater- Extremist on the Right.

WGCE offered Mr. Cook free time to reply
rtz the Rev. Hargis if Mr. Cook would state
that he was unable to pay. Mr. Cook contended

at he had an unqualified right to free time,
and the FCC upheld him.

The court’s opinion was delivered by Judge
34dwa1d A. Tamm.

~In it he said he had concluded that Con-
ress didn’t commit an unconstitutional dele-
gatmn of its legislative function when”
adopted the FCC’s fairness doctrine.

He also said the doctrine isn’t unconstitu-
tionally vague, indefinite or uncertain and

{doesn’'t lack the precision required in legisla-

tion affecting basic freedoms guaranteed by
the Bill of Rights.

Judge Tamm said neither Federal law nor
the fairness doctrine violates the Ninth or
Tenth Amendments to the Constitution.

Judge Tamm said: ‘“Under the facts in
this case, the requirement under the fairness
"doctrine that a broadcaster may nol insist
upon financial payment by a party responding
to a personal attack does not violate the First
and Fifth Amendments to the Constitution nor
is doctrine; viQ!
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