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('llallcn~;c' trr l 1"qu:11-'l'im c'imc little

~ 1 ('ovcriug - ('<allrcrv cl ;5i :t1 lstiues

'WASHINC:TON- (AI'I- A three•jndge panel
tJthe U .S . Cowl of Appeals ruled that the .
ailness doclriue of the F'ederal Cmnnuuiica•
lons Conmiissio,n doesn't violate the Consli•
ution .

J'he doctrine was challenged by Red t,ion
rbadcasting Co ., which operates radio station
'GCF in Red Lion, Pa .
"Under the doctrine, broadc:asters are di-

eEted to give equal tinre to both sides when a
tation's facilities are used fot discussion of
optroversial issues .

[The court's ruling follows by less than
two weeks the B'CC's decision to extend the
qoctrine's application to a specific prod-
ycl oigarets. The. commission said then
that a television station that broadcasts
cigaret commercials must devote a"sig-

~ riificant" anrount of tinte to material warn•
~ ing of potential health hazards from swok•

S~rg . I
Station WcCIs objeete`d 1~he'rfflaafiv>_1o a

4rrovision that free time, htu'st ber'g1veri rt .o a
r!i(itl Jbm . ptlh>yt siBSBtiticitadt3 -on . e : pl :ld

il~.qlt*1~41111U~fiOf10UT1sMi innrhis :. . ., . . . ~
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. .yn v~4N

The ease began ~ ftf ,lr(xL jj t4ogN~~ In•
erlaken, N .J ., writer, com~l_a9ned to t e i•Y7C
hht he had beon denied fre'e' tinre' by the
t9ti()n to answer w hat he said was an attack
on hinr over• WCCR in 1961 by the Rev . Billy
a,nres llargis on the latler's "Christian .Cru-

sade" pr'ograni. The Rev. llargis made his
comment in connection with Mr. Cook's book,
Goldwatcr- Extremist on the Right .

\4'GCY. offered Mr . Cook free time to reply
l the Rev. Har-gis if Mr . Cook would state

t he was unable to pay . Mr. Cook contended
at he had an unqualified right to free time,

anrl the A'CC upheld hinr. ~
The court's opinion was delivered by Judge

~~dward A. Tamnr .
In it he said he had concluded that Con•

ress didrr't commit an unconstitutional dele•
gation of its legislative function wheo lt
adopted the F'CC's fairness doctrine .

He also said the doctrine isn't unconstitu-
tionally vague, indefinite or uncertain and
docsn't lack thee precision required in legisla•
tion affecting basic freedoms guaranteed by
the Rill of Rights .

Judge Tamm said neither Federal law nor
the fairness doctrine violates the Ninth or
Tenth Amendments to the Constitution .

Judge Tamm said : "Under the facts in
this case, the requirement under the fairness
doctrine that a broadcaster may nol insist
upon financial payment by a party responding
to a personal atlack does not violate the h'irst
and Fifth Amendments to the Constitution nor
As doctrine .,!yt,,p{~']g;qt ~We ~~pp{{ ~5~~~~..,,~~ inth or
TentT~ Arr~p '~t'1,F2.~dk`Tt&:~ ~IFA~fifif I
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