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Sen. Hatch to Unveil Bill Boosting Price
Of Cigarettes Above Accord’s Proposal

By JEFFREY TAYLOR
Staff Reporter of THE WALL STRERET JUURNAL

WASHINGTON — Senate Judiciary
Committee Chairman Orrin Hateh said he
will soon unveil comprehensive legislation
boosting cigarette prices more than re-
quired by the proposed national tobacco
settlement.

The Utah Republican is working on the
bill, which he plans to introduce before
Congress adjourns next month, with Dem-
ocratic Sen. Edward Kennedy of Massa-
chusetts, who has called for the industry to
pay far more than the $368.5 billion re-
quired under the settlement. “I think it's
logical that has to go up a little bit,” Sen.
Hatch said yesterday. “It’s not going to be
$368.5 billion, I'll tell you that,”

Asked how much his bill would raise
cigarette prices, Mr. Hatch noted that
public-health officials had settled on a
$1.50-a-pack increase as the best way to
cut underage smoking in half. An existing
bill, introduced by Democratic Sen. Frank
Lautenberg of New Jersey and Republican
Rep. James Hansen of Utah, would raise
prices $1.50 in three years; the tobacco
industry contends that the existing settle-
ment would raise prices that much within
10 years. Mr. Hatch wouldn't say how
quickly his bill would impose the $1.50
increase, other than to say it would happen
more quickly than required by the settle-

.ment.

Industry spokesman Scott Williams
said yesterday that while it appreciated
Sen. Hatch's effort to craft a bill, the
industry ‘has gone, financially, as faras it
can go’' by agreeing to the price-increase
schedule in the proposed settlement.

Senators of both parties said Sen.

“"Hatch’s bill has an excellent chance to
become the working blueprint for tobacco
legislation, at least on the Senate side. In
the House, Speaker Newt Gingrich of Geor-
gia and other top Republicans including
Commerce Committee Chairman Thomas
Bliley of Virginia are considering their
response to the settlement. Mr. Bliley,
once regarded as one of the industry’s
closest allies in Congress, is said to be
questioning whether approving the settle-
ment will hurt the Republican Party in
next year's congressional elections.

Mr. Hatch made his remarks after a

hearing of the Judiciary Committee's anti-
trust subcommittee, ‘which explored Fed-
eral Trade Commission Chairman Robert
Pitofsky's contention that an antifrust
exemption contained in the seftiement is
overly broad; Mr, Pitofsky warned that the
exemption would let cigarette mak_ers reap
profits far exceeding the penalties 1q1posecl
by the settlement. Tobacco companies say
they need an antitrust exemption to carry

out settlement requirements on restricting
advertising and raising prices to curb
underage smoking.

At the hearing, Mr. Hatch secured a
pledge from tobacco-industry lawyer

Meyer G. Koplow that the industry would
draft a narrower exemption for possible
inclusion in his bill. Sen. Hatch said he
intends to keep his bill as faithful to the
proposed settlement as possible, but then
described ways in which it will differ from
the pact. He said. for instanee, that it likely
would adopt a proposal from Sen. Richard
Lugar (R., Ind.) to set aside $15 billion to
help tobacco farmers switch to other crops,
eliminating government price-control and
quota programs for tobacco.
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Hatch wants draft of tobacco bill before Congress adjourns

By DARLENE SUPERVILLE
Associated Press Writer
WASHINGTON (AP) - Senate Judiciary Chairman Orrin Hatch said Wednesday that he

wanted legislation enforcing a national tobacco settlement submitted before Congress
adjourns for the year although lawmakers are unlikely to act on it by then.

“There are 101 issues that have to be determined, but we’re determining them,” Hatch, R-
Utah, said after a Judiciary subcommittee hearing on the proposed $368.5 billion deal
between the tobacco industry and state attorneys general.

Congress must pass legislation for the agreement to take effect.

Hatch said the bill being drafted would stick closely to that deal, by which the industry
would settle dozens of state lawsuits and win protection from future lawsuits by paying
$368.5 billion over 25 years, accepting limits on advertising and paying fines for failure
to discourage youth smoking.

He said he wanted a “discussion bill” before the end of the session so that interested
parties could offer opinions before hearings begin. Congress is expected to wrap up
business for the year sometime next month.

Hatch said President Clinton’s recommendation to boost cigarette prices by as much as
$1.50 a pack as a deterrent to youth smoking was a “likely benchmark.” He also indicated
the bill would fund smoking cessation programs and research into smoking-related
diseases, provide relief to tobacco farmers whose business might be jeopardized and
impose fines on tobacco comparies. |

Hatch noted some state lawsuits head to trial early next year.

“We’re running out of time here,” he told reporters. “The key here is to get something
together that everybody could support or at least a broad coalition could support, and
that’s not easy to do.”

At the hearing, Federal Trade Commission Chairman Robert Pitofsky criticized a
provision of the proposed settlement that he said would grant tobacco companies too
broad an exemption from federal antitrust laws.

The companies say protection is needed because of the possible need for them to work
together to enforce various aspects of the agreement.

Pitofsky said “an exception of this kind would be most unusual.” He suggested that
Congress narrow the focus of any exemption if it decides that such a provision is
necessary.

[cigarette]
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Hatch plan
adds $1.50
to pack of
cigarettes

By Samuel Goldreich

THE WASHINGTON TIMES . . a

Senate Judiciary Committee Chair-
man Orrin Hatch.said yesterday that
before Congress adjourns he plans to*
introduce a comprehensive tobaccd.
control bill that would include a $1.50,

-increase in the price of a pack of ciga- '
rettes.

The Utah Republican said he ex-
pects leading Democrats and Repub-,
licans would support such a price in-,
crease as the most effective way to,
discourage teen-agers from smoking, .-

“That’s what President Clinton said,,
and I suspect it will be some sort of a-
benchmark,” he said.

Mr. Clmton has proposed raising the
cost by $1.50 over 10 years, either.
through a price increase ora combina-_
tion of taxes and penalties if teen-,
smoking-reduction targets are not met.

Boosting the price of cigarettes by~
$1.50 could more than double the,
amount of money raised by ‘the pro-+
_posed agreement to settle state and pri- .
vate health liability claims against the:
tobacco industry. Analysts have sa1d
that cigarette prices would increase by !
62 cents per pack under the $368.5 bil- -
lion deal struck in June between the
nation’s five biggest tabacco compames:
and state attorneys general. .

RJIR Nabisco Holdings chief execu~
tive Steven Goldstone warned Tuesday-;
that tobacco makers would oppose such, -
as increase as prohibition through an _
“over-the-top tax increase” Any at-~
tempt to impose higher costs would,
drive smokers to cheaper brands and.
lead to a drain on profits that would,
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cripple the industry, he said.

But crifics of the agreement say th
tobacco industry could get a windfall 1f'
it is able to avoid the cost of any settle-
ment simply by raising prices.

Robert Pitofsky, chairman of the,‘

Federal Trade Commission, told the ju-
diciary-panel yesterday that the pro-
posed tobaccoe deal raises concerns-
that industry antitrust immunity will
allow “collusion” among cigarette-
makers, who would be-able to keep two--
thirds of any price increases as “exr:eSS'
profits.”
Sen. Ted Kennedy, Massachusetts

Democrat, has insisted that tobaccao.,
- companies must double the amount of; -
money a settlement would raise in or--,

der to compensate federal agencies for
-thecost of treating health-related ill-*
.nesses. He is talking to Mr. Hatch about

+the best way to recover the $22 billion
a year lost to smokmg addiction, an

aide said, -

Sen. Frank Lautenberg, New
Jersey Democrat, is sponsoring a
bill calling for a $1.50 increase in
the federal tax on cigarettes over
the next three years.

Sen. Hatch wouldn’t discuss the
details of his draft bill but he noted
that under the proposed settle-
ment, only the states would get re-
imbursed for health costs associ-
ated with treating sick smokers.

Asked how high he wauld fry to

ush the settlement. costs, he
would only say: “It's not going to be
Jess than $368 billion, I can tell you
that.”

GOP leaders favor a go-slow ap-
proach on tobacce legislation and
have pushed off consideration of
the issue until next year.

But Mr. Hatch said he wants to
get a head start on building bi-
partisan support.

“This is a once-in-a-generation
opportunity,” Mr. Hatch said, “My
goal is to have a discussion bill
filed before the end of the session.”
o This article is based in part on
wire service reports.

Times
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'jlatch Wants
Tobacco Bill

Before Recess

»a Senate Judiciary Chairman
rrin G. Hatch said yesterday
that he wanted legislation en-
forcing a national tobacco settle-
ment submitted before Con-
gress adjourns for the year,
although lawmakers are unlike-

Iy to act en it by then. -

“There are ahundred and one

issueg that have to be deter-
‘fifined, but we're determining
them,” Hatch (R-Utah) said after

a Judiciary subcommittee hear-.
ing on the proposed $368.5 hil-
lion deal between the tobacco
industry and state attorneys
general.

__Congress must pass legisla-
tion for the agreement to take
effect.

Hatch said the bill being draft-

ed would stick closely to that
deal, by which the industry
would settle dozens of state law-
suits and win protection from
future lawsuits by paying $368.5
billion over 25 years, accepting
«Jimits on advertising and paying

-fines for failure to discourage
Jouth smoking.

.He said he wanted a “discus-
,s;on bill” before the end of the
. Session so that interested par-
-ttes could offer opinions before

Tearings begin. Congress is ex-
pected o' wrap up business for
the year next month.

. Hatch said President Clin-
ton's recommendation to boost
cigarette prices by as much as
$1.50 a pack as a deterrent to
youth smoking was a “likely
benchmark.” He also indicated
thie bill would fund smoking
c8ssation programs and Tre-
zearch into smoking-related dis-
eases, provide relief to tobacco
farmers whose business might
be jeopardized and impose fines
on tobacco companies.

—Associated Press
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" TOBAGGO SETTLEMENT: sen-
- ate Judiciary Chairman Orrin Hatch,
..3R-Utah, wants Jegislation on a nation-
al tobacco settiement to be filed be-
fore Congress adjourns for the year,
" probably in two weeks, Hatch said it's
s unlikely Congress would consider the
matter this year, but he wants a “dis-
scussion bill” on-which to generate
comment before hearings: The pro- 5 '
posed $368.5 billion deal would settle - Baisors
lawsuits against the tobacco industry Hatéh: Hurry up
by 'state attorneys general. A New With tobacco bil
York -trial judge, meanwhile, ruled
that a case against tobacco companies can be a class actmn
on behalf of 10 million New York smokers and former
smokers who contend the tobacco industry lied ahout nico-
tine’s addictiveness. A Philadelphia federal judge recently
dismissed a similar case on behalf of Pennsylvanians, -
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New Y ork Suit Proceeds Against Tobacco

By MiLo GEYELIN
Staff Iteporter of THE WALL STREET JOURNAL

NEW YORK — A state court judge here
handed antitobacco forces a victory by
giving the go-ahead to a class-action suit
on behalf of smokers for money they spent
on cigarettes.

The decision comes 2 liftle more thana
wefek after a federal judge in Philadeiphia
refused to give the
go-ahead to a sim- LEGAL BEAT
ilar class-action suit 5
seeking the cost of
future medical mon-
itoring for smokers
in  Penusylvania. [
That decision was [l
viewed by the to- [ilasss
bacco industry as jiGp
the definitive word [SRME i et
on the future of such suxts Some two dozen
statewide class-action suits against to-
bacco companies are pending.

But yesterday's decision by the New
York state court judge, Charles Edward
Ramos, appeared to breathe new life into
the refatively novel legal theory that a
group of allegedly addicted smokers can
sue the tobacco industry for damages on
behalf of all addicted smokers.

The New York suit seeks damages for
any smoker in the state who has been
buying cigarettes since 1980, the year the
state passed its Deceptive Trade Act. The
state Iaw allows consutimers to recover
the cost of products purchased from com-
panies that engage in fraud or deceptive
trade practices. In this case, the plaintiffs
allege that the tobacco industry engaged in
fraud and hooked millions of smokers by
concealing that tobaeco is addictive.

Other courts, including a federal ap-
peals court in New Orleans last year, have
denied class-action status fo suits against
the tobacco industry on grounds that the

number of cigarettes smokers consume,

the degree to which they are addicted and
the types of ilinesses they may develop
raise so many individual questions that
they cannot proceed as one group in a
single -class. Instead, most couris have
ruled, smokers would have to sue individu-
aily.

Even class-action suits that sought to
minimize individual differences among
members have failed to pass judicial scru-
tiny. The Pennsylvania suit that a federal
judge in Philadelphia refused to certify
earlier this month had dropped claims for
individual damages for addicted smokers
in the state, for example, and sought only
the overall cost of monitoring their future
health. But even that claim raised too
many individuval questions, the judge
ruled, because it hinged on the degree to
which individual smokers were addieted.

In his decision, the New York state
judge acknowledged that a class-action
suit that hinged on a claim of addiction
would indeed raise foo many individual
guestions. But he sidestepped the problem
by finding that, while the question of
whether cigarettes are addictive may be
an issue in proving fraud, the industry's
liability will hinge on its conduct in mar-
keting cigarettes. To that end, he wrote,
*the issue of actual nicotine dependence is
4 red herring because damages are to be
measured by the cost of cigarettes pur-
chased, not by the harm the plaintiffs
suffered from smoking."

Gary Long, a lawyer for Philip Morris
Cos. at the Kansas City firm Shook, Hardy
& Bacon, said the company planned to
appeal on grounds that individual
smokers' addiction remains a key issue.
Any appeal would likely delay the trial date
now set for early February, he added.

Plaintifis lawyers were elated. **All you

have to show is that they [smokers| bought
a product that was sold to them by means
of deceptive trade practices...,” saic
Martis Ann Brachtl, a plaintiffs lawyer in
New York involved in the suit. “All we have
to prove is that it was addictive, they [the
industry| knew it was addictive and they
didn't disclose it was addictive.”

The suit names as defendants the four
largest tobacco companies, including in-
dustry leaders Philip Morris Cos. and the
R.J. Reynolds Tobaccco unit of RIR Nabi-
sco Holdings Co. Also named are the
industry's research arm and ifs trade

group.
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B.A.T Net Falls 32% on Lawsuit, Currency Costs

By ERNEST BECK
Staff Reporter of THE WALL STREET JOURNAL
LONDON - B.A.T Industries PLC re-
.ported a 32% decline in third-quarter
earnings, largely because of high settle-
ment costs in U.S. tobacco-liability cases
and the strength of sterling.

The tobacco and financial-services gi-
ant, which recently announced pians to
split its operations and merge the insur-
ance unit with Zurich Insurance Co., said
that the earnings plunge reflected *signifi-
cant” extraordinary items and that un-
derlying performance for both units re-
mains “marginally ahead'" for the year,

Analysts had expected the earnings
downturn and said it won't affect the
merger plans or the competitiveness of the
new, stand-alone tobhaceo unit, which is the
world’s second-largest tobacco company,
after Philip Morris Cos. of the U.S.

B.A.T said group pretax profit plunged
to £484 million ($8G7.1 million) from £708
million in the year-earlier period, as group
revenue increased slightly to £6.6 billion. -

Investors shrugged off the bad news,
sending B.A.T's share price up 3.3%, to 540
pence from 523 pence, on the London Stock-
Exchange, -

The biggest charge was £114 million for

B.A.T's share of settling Hability lawsuits
with the states of Florida and Mississippl.
in which B.A.T's Brown & Williamson Co.
unit was a defendant. Another charge of
£99 million resulted from the adverse im-
pact of sterling on currency conversion.

- B.A.T' said its tobacco operations per-
formed well in Latin America, Europe and
Canada, but there were “difficult" condi-
tions in the U.S. because of competition

and litigation woes.

Litigation concerns and cosis in the
U.S. will continue to weigh on the com-
pany’s debt.
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When CEOs Smoke, Their Habits Are High Profile

By STEPHEN E. FRANK
And Joany 8. Lusnin
Staff Reporters af THE WALL STRRET JOURNAL

Ordinary smokers merely endure the
nageging of family and friends. When corpo-
rate CEOs smoke, their habit becomes
everybody's business.

Fellow board members pressutre them to
quit, Insurers jack up the premiums on com-
pany-paid life insurance. Headhunters and
stockholders frown. Even employees private-
ly sneer, when the chief flouts the no-smok-
ing rules at headquarters.

Harvey Golub, chairman and chief ex-
ecutive of American Express Co., puffs
away in private meetings with company
executives, at lunches with reporters and
over cocktalls with securities analysts, ac-
cording to several people who have been in
the room with him. “*The first thme I was in
with him, I swear he smoked a whole pack,”
recalls an analyst who follows the company.

The 58-year-old Mr. Gelub, who won't
comment on his hahit, is just one of a number
of high-profile CEOs whose smoking is at odds
with the publle's growing intolerance of it, par-
ticularly in the workplace,

Others include Edward E. Crutchfield of
First Union Corp., the nation’s sixth-largest
bank; Robert L. Crandall of AMR Corp., the par-

ent company of American Airlines; Herbert D. 44'(4’“4

Kelleher of Southwest Airlines; Arthur ¥. Ryan, of
Prudential Insurance Co. of America; Lewis Platt of
Hewlett-Packard Co.; and Charles R. Lee of GTE Corp.
Peter Kann, chairman of Dow Jones & Co., the publisher

of The Wall Street Journal, only recently quit smoking. .

The well-established links between smoking and dis-
ease have obvious implications when the smoker is the
steward of a multibillion-dollar company. That was dri-
ven home most recently when Coca-Cola Co. Chairman
Roberto C. Goizueta, a heavy smoker, died of lung cancer
earller this month.

Stilt, “it may be particularly difficult for {chief execu-
tives] who are under great pressure . . . to break an ad-
diction,” suggests Theodore F. Brophy, who retired as
GTE's chairman and chief executive in 1388, Mr. Brophy
says he and other colleagues have urged Mr. Lee to quit
for years, without success.

The timing is probably wrong just now. Mr. Lee is em-
broiled in the biggest takeover battie in history, as GTE
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CEO smokers (clockwise from left rear} Charles R. Lee,
Harvey Golub, Alfred Lerner and Robent L. Crandall

tries to outmaneuver British Telecommunications PLC
and WorldCom Inc. with its $28 billion bid for MCI Com-
munications Corp. A GTE spokeswoman said Mr. Lee
was uriavailable for comment.

AMR's Mr. Crandall managed to stop, as did several of
his colleagues, after Robert Baker, AMR's executive vice
president for operations, had part of a cancerous lung re-
moved in late 1992. Mr. Baker quit smoking and has appar-
ently made a recovery. Most of his colleagues who quit still
abstain. But Mr. Crandall started smoking again about a
year later, people familiar with the situation say. Mr. Cran-
dall, through-an AMR spokesman, declines to commoent.

A CEQ who smokes publicly today can inspire criti-
cism, most often behind his back. At a recent mesating
with securities analysts, Alfred Lerner, chalrman
and chief executive of MBNA Corp., kept lighting
and extinguishing hand-rolled cigars, appar-
ently unhappy with the way they were burn-
ing. By the end of the meeting, according to
several people present, Mr., Lerner had
amassed a pile of partially smoked cigars in hiy
ashtray. "It was like a throwback to the robber-
baron days,” says one analyst in attendance,
who would comment cnly anonymously,
Scoffs Mr, Lerner: “If the CEOQ carries
anything to excess, I'd be concerned, But do
you alse want to check if he puts on his seat
beit when he drives his car?"
The 64-year-old Mr. Lerner says he has
smoked cigars since he was 18, and he
doesn't care how it affects his image, “The
image I'd be concerned about is how the com-
pany performs, If along the way {the chief ex-
ecutive] wants to smoke a cigarette, or go
home and have a drink, God bless him."

Nonetheless, executive recruiters say a
heavy smoking habit nowadays can disqualify

someone from the top job. Smoking *‘is an unac-

s  ceptable practice,” observes E. Pendleton James,

& chairman of a search boutique in New York. Five

¢ years ago, he notes, this issue "‘wasn't on our agen-

da. But today it is.”

The fear: that a CEQ’s death or disability could

leave a company suddenly rudderless. That's why com-

panies buy ""key man" insurance for their top officers.

And they pay 20% to 100% more if that executive smokes,

according to Phil O'Donnell, a vice president at John
Hancaeck Mutual Life Insurance Co.

Executives covered by “key man' insurance usually
must disclose how much they smoke and drink, and
whether they engage in hazardous hobbfes like motorcy-
cle racing. As a cross-check, many {nsurers hire commer-
cial investigators to ask a CEO's friends and co-workers
about the executive’s habits.

A smoker's insurance costs much more than {nsm-
ance for sky divers, which at Hancock adds about $10
extra a year to premiums for every 31,000 of coverage.
Even extremely risky hobbies, such as rock climbing or
helicopter skiing, are cheaper than smoking.

“The smoker is going to have higher mortality,” ex-
plains Hancock's Mr, O’'Donnell. '“The other [actlivity]| is

Please Turn to Page B13, Column | /od_ 2
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. only arisk when you're doing it. And that’s
infrequent. But a smoker has a track
' record of impaired mortality.”
i Accordingly, most- high-powered
. smokers struggle mightily to kick the
: habit. American Express's Mr. Golub, who
has smoked heavily at least since the early
* 19705, has tried frequently, associates say,
once by taking up baking. (Mr. Golub is a
. director of Dow Jones.)
*  When Mr. Golub arrived at American
« Express as head of its money-management
: division in 1984, colleagues — including
then-chairman James Robinson, a long-
time board member at New York's Memo-
" rial Sloan-Kettering Cancer Center—urged
him {0 quit smoking, people familiar with
the situation say,

*1 talked to him from time to tiine,
and told him his health was something he
had to address for his own best interests,
and that smoking was a part of that,”
recalls-a former American Express col-

league, “He'd say, ‘Yeah, I know that's
. right, but I've done it long enough that I

ban't quit.'

Lately, Mr. Golub appears to be having
more success, some observers say, He was
shaken when his close f{riend Joseph
Keilty, a top American Express executive
and a nonsmoker, died suddenly of a heart
attack last year. Afterward, Mr. Golub
began working out more often in the
company's executive gym. The securities
analyst who watched him smoke heavily

during their initial meeting two years ago

says that at a more recent meeling, Mr,
Golub smoked just two cigarettes, which
were brought in individually by a secre-
tary,

“Harvey's definitely cutting down,"

says one American Express executive. *‘He
doesn't even carry cigarettes anymore."
., 'Two of American Express's three vice-
chairmen are also smokers. Jonathan
S. Linen smokes cigars; Richard Goeltz
smokes cigarettes, as does David R.
Hubers, the head of Americah Express
Financial Advisors, the firm’s fastest-
growing division. A company spokes-
woman said all three were unavailable to
comment.

. Inlate 1995, American Express revised
the smoking policy at its New York head-
guarters, to conform with local laws.
According to a memorandum describing
the policy, “smoking is prohibited at all
times in all areas of the building generally
accessible to the public, and in common
work and other areas generally accessible

_ to employees.”

The ban extends to company vehicles,
untess all passengers agree to allow smok-
ing. One former American Express execu-
tive recalls that before the policy went into
effect, he freguently hag to “‘detoxify”
after inhaling his colleagues' secondary
smoke on the company’s jet.

American Express does permit smok-
ing in private offices under certain condi-
tions, It also hus designaled smoking

rooms on three ficors, and humidors

filled with expensive cigars are stiil kept in
the 50th-floor executive dining rooms.

Violations, the American EXxpress
memo notes, “may result in disciplinary
action, up to and including discharge.”
Still, its policy is more relaxed than at
many companies. A recent survey of about
140 of America’s 1,000 largest companies
found that 8% insist on a .smoke-free
workplace.

Tough rules don't deter some chief
executives, Shortly after taking Pruden-
tial's heim last year, Mr. Ryan was smok-
ing in his Newark, N.J.; office when a
senior executive walked in and gently
informed him that it was a smoke-free
building, according to one person familiar
with the conversation. *And?"” Mr. Ryan
responded, continuing to puff away. A
Prudential spokesman said Mr. Ryan was
unavailable for comment.
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e By Peter Finn
fore Washington Post Staff Writer

. With the Virginia Senate evenly divided
sinee” 1996, the fieutenant governor's of
fite—long merely a parking spot for guber-
natorial ambition—has taken on heightened
stgnificance, because its holder breaks tie
votes in the chamber.

, Unlike the campaign for governor, this
year’s race for lieutenant governor befween
Democrat L. Payne Jr., Republican John H.
Hager and Reform Party candidate Bradley

E::Evans has largely been a civil affzir, with -

both major-party candidates stressing hon-
esty and integrity. -

~Payne, 52, a developer and former
congressman from the Charlottesville ar-
ea, supports Democratic’ gubernatorial

. candidate Donald S. Beyer Jr.'s proposal to
give tax credits to help offset the personal
property tax on cars and trucks.

.*«:But unlike any other statewide candi-
date répresenting a major party this year,
Pfthe has steadfastly declined to take a
no-new-taxes pledge. He 'says to do so
would be irresponsible, given that Virginia
needs to invest aggressively in transporta-
tion and education to secure its economic
future. “I'm stressing that we need tofind a
way to build a consensus about what we
ought to be doing in Virginia, and I'm
proposing a 21st Century Opportunity
Commission to study education, transpor-
tation and work force development,” said
Payne, who lives in Nellysford in Nelson
County. “There is no consensus now.”

Payne noted that other states, including
North Carolina and Georgia, already have
blueprints for directing more money into
higher education, Virginia, Payne said, is
now 44th, per capita, in funding colleges
and universities, and North Caroelina is
sixth, “Good higher education systems
attract good, high-tech jobs,” Payne said.
“And while Virginia has excellent colleges.
we need to maintain that so we are
competitive 15, 20 years down the road.”

For kindergarten through 12th-
grade classes, Payne said he would
like to create a clearinghouse for
character education, giving local
school districts access to curriculum
materials and expertise on the subject.

“I think people in Virginia share

- certain values: hard work, decency,”
Payne said. “You want that education
to happen in the home, the communi-
fy, but some kids just aren't getiing it.”

No. 2 Race With Impact

Ft. Governor Holds Decisive Vote in Divided State Senate

Hager, 61, has tried to play down his
career as atobacco executive, in which
he was involved in controversial nico-
tine research. He was hit by a hail of
criticism early in his campaign after
indicating that he did not believe that
nicotine was addictive.

But the potential for sparks over
Hager’s work in the tobacco industry
has not been realized. Payne, who
represented thousands of tobacco
growers in Southside while in Con-
gress, has had close fies to the indus-
try, which has contributed to his cam-
paigns, including this one. .

Both candidates opposed the U.S.
Food and Drug Administration’s ef
forts to regulate nicotine. And both
reject any tobacco seftlement that
doesn't compensate growers for the
economic hardship it might impose.

“Hager often has focused on his
battle with adult polio, saying that
winning the Nov. 4 election would be a
victory for all disabled people.

Hager, who uses a wheelchair, has
outlined several proposals to expand
opportunities for people with disabil-
ittes. He said he favors reallocating
vocational rehabilitation funds to re-
duce the 70 percent unemployment
rate among the severely disabled,
shifting state services fo community-
based programs and giving tax credits
to families with disabled children.

Hager advocates increased educa-
tional competition—by experimenting
with charter schools and school
vouchers, which direct public money
to private schools. He has proposed
tax credits to allow parents to buy
educational computer technology for
their children. “We need to move to a
more performancebased system,”
said Hager, of Richmond. “That in-
cludes merit pay for teachers and
report cards on schools.”

Payne opposes vouchers, saying
that diverting money to private
scheols would undermine public edu-
cation. "

Hager said that he also would use
the lieutenant governor’s office to
“reconnect” people with their govern-
ment through town meetings and
grassroots inifiatives. “We need new
models of government,” he said, “gov-
ernment that is a catalyst, rather than

acrutch.”
[
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Hager supports Republican guber-
natorial candidate James 8. Gilmore
I's plan to phase out the personal

property tax on most cars and trucks.
*Because of the rebust growth in the
state, we can return a dividend to the
people,” he said. .

Hager opposes abortion; Payne
generally supports abertion rights.
Payne supports a new state law requir-
ing minors to nofify a parent before
having an aborfion but, unlike Hager,
opposes requiring parental consent.

The third candidate is Evans, 32, of
the Reform Party. This is his sqventh
run for public office. He previously
has campaigned under the banners of
the Libertarian Party and the New
Alliance Party, among othess.

Bvans dismissed both of the major

:parﬁes' taxcutting plans as “jokes” -
. and said he was emphasizing cam-

paign finance reform, including ban-
ning all contributions from political
action committees, corporations and
out-of state interests.
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Bradley E. Evans o John H. Hager !.:E.Eyne [

m AGE: 32 m AGE: 61. : " mAGE: 52,
m RESIDENCE: Richmond. a RESIDENCE: Richmond. s RESIDENCE: Town of Nellysford,
a OCCUPATION: Computer * m OCCUPATION: Retired. . Nelson County. -
programming consultant. s EDUCATION: MBA, Harvard m OCCUPATION: President and CEQ,
u EDUCATION: BS, computer-based  University; BS, mechanical - Wintergreen Development lnc.
MIS, California University of engineering, Purdue University. = EDUCATION: MBA, University of
Pennsylvania. a PERSONAL: “After nearly dying Virginia, 1973; BS, civil engineering,
u PERSONAL: “/ support the from polio in 1973, | have dedicated  Viginia Military Institute, 1967.
protected rights of all people, my life to helping others and making ~ w PERSONAL: “/ see great
regardless of gender, race, age, Virginia a better place to live.” possibilities for Virginia's future. As
sexual orientation, income religionor g E-MAIL ADDRESS: liputenant governor, Iwillusemy
disability.” Hager1997@aol.com visian and my skills as a businessman
w E-MAIL ADDRESS: " = WEB SITE: and congressman to he,!'p Virginia _
EvansBradiey@juno,com . wwwHagemetcom © — reach its full potential.
= WEB SITE: ) ) ' . = E-MAIL ADDRESS:
wwwnass com/pesple/megaisOmen2gettm @, Can Virginia afford to eliminate the | 10aYNe-com
o . personal property tax? w WESB SITE: -

Q: Can \:'lrgxma rztayffnrd_..to eliminatethe . 4 weo 00 saoner the better www./fpayne.com -
personal property tax? V: Sl . : .
A: “No! This is not the way to lower ré;ga:?st:waﬁcixa?{éesr;glt:;grggleizae;;omIc Q: Can Virginia afford to eliminate the
taxes responsibly. As a Virginia growing at a robust rate, more than ~ PErSOnal property tax?
Reform Party candidate who supports 8% this year. Even conservative A: ‘I believe we need toapproach |
lesqgovemmeqt and lowering taxes,!  revenue forecasts estimate state personal property tax relief in a
believe that this is just an election reventes will grow at least 6% inthe  fiscally responsible manner and
year gimmick to garner more votes by next four years and beyond. Virginia =~ make sure that we make the
either of the other two parties. Amore _ taxpayers should share in the necessary investments needed in
proactive approach would be to economic good times through a education, work force development
gradually lower the personal property  dividend in the form of personal and transportation. There are nearly

. tax over a period of years so the property tax relief, phased inoverthe 30,000 unfilled hi-tech jobs in
effects will not be feltso hatshly, and  next four years. By eliminating thetax Northern Virginia alone, and itis
instantly, by the Virginia localities on personal cars, trucksand - Imperative that we are responsible in
that depend so much on the revenue  motorcycles valued under $20,000,  providing a skilled work force to
of this tax. This type of promise families can better decide how touse  ensure Virginia's econgmic success

,cannot be guaranteed withoz{t that revenue than government, ifnot  well into the 21st century,

General Assembly approval first.” now, when? If not us, who? Additionally, whatever personal

. property tax relief plans (are)
considered by the General Assembly
cannot jeopardize the wellbeing of
our focalities by taking away
much-needed funds from our schools
and public safety programs.”

2435
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LIEUTENANT GOVERNOR

TAXES

TOBACCO
REGULATION

EDUCATION

Republican

m Supports James S. Gilmore llI's (R)
plan to abolish the personal-property
tax. Proposes a $150 technology tax
credit for parents of kindergarten
through 12-grade students to
encourage the purchase of computer
techniology, educational technology and
other accessories, such as modes.

m Virginia tobacco farmers and others
employed in the tobacco industry need
to be protected in whatever settlement
emerges from Congress.

W Supports Gilmore's call for 4,000
new teachers. Supports detailed report
cards on schools. Suppotts a pilot
program to test public charter schools
and supports obtaining federal grants to
support the pilot program. Supports full
funding of the public education
financing authority,

WHERE THEY STAND

"~ Democrat

& Supports Donald S. Beyer Jr.'s (D)
proposal on the personal property tax,
Supports Beyer's proposals to lift the
tax on nonprescription drugs and
remove state taxes on businesses that
gross less than $50,000 annually.

u Opposed to the national tobacco
settlement because it has no provisions
to assist tobacco growers.

& Supports setting achievable standards
for students and teachers. Supports
Beyer's plan to raise teacher salaries.
Proposes a statewide clearinghouse for
local districts to accass character
education cutricula, Supports public
charter schoofs. Opposes to school
vouchers.

m

BRADLEY E. EVANS

Virginia Reform Parly

m Daesn't support either the Giimore or
Beyer proposal on the personal property
tax.

= No position.

= Supports public education and
competitive wages for teachers.
Supports back to basics learning and a
mastery of problem sclving before
students use computers,

—LCompifed by Peter Finn

= THE WASHINGTON POST

TI3608-0727




The Enterprise—Tuesday, Oct. 28, 1897 A3
]

Senators hear

descriptions

of smoking from youngsters

THEASSOCIATEDPRESS )

WASHINGTON — Sixteen-
year-old Josh began smoking
with one of his father’s discarded
cigarette butts while Nickita
Bradley said she picked up the

- habit use ghe felt “left out”

while her friends puffed away, .
But Brandi Battle anda%elli

olly never wanted to smoke.
Both play sports and that makes
a difference, they told a Sepate

on Monday,

“Athletes ere going to do
what’s beat for their bodies,” said
Jolly, 20, a - puard with Uni-

rergity of Tenneasee's national” ,
e o ToboPal to be the thing to do.” But two

champion Lady Vols,
P ]

Lawmakers were trying to
learn what motivates some
ouths to start smoking while
arely in their teens, while oth-
ers are able to resist the peer
pressura to light up,

Congress has said a key ele-
ment of a proposed national set-
tlement with the tobacco indus-
try will be money to pay for
programs to prevent children
from smoking, - ", .
But while 18-year-old Nickita
quit, Josh remains hooked. -

He was under pressure from
his_parents, both of whom
smoked, but couldn't stop. Smok-
ing cessation paiches and nic-
otine gum - didn't help and he
sinokes sz to a pack of Newport
brand cigareties a day. He
started at age 12.

50 million adult and youth smok-
ers nationwide; The vast major-
ity want to quit but bavs lots of
trouble doing s0. :
Thgz asked {hat some of the
proceeds from any national set-
tlement be used to provide smok-
ers with easy access to proven
help for kicking the habit.

... Such assistance “should ba a
built-in cast of doing business for
the tobacco industry,” Tim MeA-
fes, director of the Center for
Heelth Promotion at the Group
Healith Cooperative of Puget
Sound-Kaiser in Sesttle. = = -

Nickita said “smoking secmed

ears after smoking her first cig-

Krette at age 14, she found a rea-
son to quit. -

The Baltimere, Md., resident

learned she wes t.

Nickita thinmnmother’a

»smoking caused her own asthma
as well as health problems for an
older brother. She guit cold tur-
key and pave birth to a healthy
8-pound, 9-ounce son, she said.

“I owed it to my baby to stop
smokiog,” Nickita said.

For Brandi Battle, having rel-
ativeg, including a mother and
grandfather who smoked, was
one factor that helped her decide
not to ever start.

The i4-year-old from Wash-
ingmn; D.U-, BCoB Bmoking’s of-
fects firsthand, Also, as an ath-
lete, she needs a strong and
bealthy body. And as a religious

“T guess I didn't really want . person, she said she wants to

to guit,” he calmly told the Sen-
ate Labor and Human Resourcee
subcommittee on public health
and safety, “Tm sure I'll want to
quit sometime, I'm just not sure
when."

Medical e who testified
after Josh said the Virginia 11th-
grader was typical of most of the

obey God's word and treat her
body like a temple,

“I have never personally seen
anyone die from smoking, but
eacth day I watch my mother
smoke herself into an early
grave,” Brandi testified, “I am too
smart to begin a lifestyle that is
self-destructive.”
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-VIRGINIA
-Citing Attack Ad, Payne Withdraws From Debate

.a.Democrat L.F. Payne Jr, said yesterday he’s pulling out of a debate
with John H. Hager tomorrow in Norfolk hecause his Republican
- opponent for Virginia lieutenant governor refused to withdraw an

unfruthful television advertisement.
. “He has crossed the line,” Payne said. “It's one thing to be negative.
It's another thing to not tell the truth. I asked him to take the ads down
~or ] wouldn’t debate, and they continued, so P'm just not going to doit.”

_ Payneis president of Wintergreen Development Corp,, developer of the

Wintergreen Resort. The Hager ad that began running Monday criticizes
““Payne and said the resort twice has been sued for consumer protection
~yiolations. Payne said the offenses occurred from 1988 to 1993, when he
~3was a member of Congress and not president of Wintergreen, But Hager
~gaid his advertisement is truthfiul and accused Payne of running deceptive

- ads about Hager’s experience as a former tobacco executive.

.. Recent polls have indicated that Payne holds a slight lead.
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SENATE FLOOR: AGRICULTURE SPENDING MEASURE CLEARED FOR CLINTON'S
SIGNATURE

By Richard Sammon, CQ Staff Writer

With only sparse debate, and rather surprisingly, the Senate last
night cleared by voice vote the $49.7 billion spending bill for the
Department of Agriculture (HR2160).

Action on the conference reporf had been linked by Republican
leaders to an agreement on final action on a Food and Drug
Administration (FDA) overhaul bill (S830). While conferees on that bill
have not officially met, many of the differences appear to have been
ironed out at the staff level, leading Republicans to separate the two
measures, according to a GOP aide.

The FDA bill's conference report is listed as a possibility for
action on the floor today, pending approval in conference.

The agriculture bill includes $13.7S billion in discretionary
spending, with the rest designated for mandatory benefit programs
administered by the Agriculture Department. President Clinton is
expected to sign the bill, the final version of which is $2.6 billion
less than the administration requested.
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Lugar, Smith Push For Floor Votes On Ag Research Bill

Both Senate Agricuiture Chair-
man Lugar and House Agriculture
Chairman Smith appear determined
’ AGRICULTURE | '© Dring ag

research
bills to final votes before the end of the
session, in order to make use of a pro-
vision in the Senate bill that would re-
duce the budget for the food stamp ad-
ministrative account to pay for other
agricultural programs.

‘The Senate Agriculture panel passed
its bill in late July, and Lugar said he
wants the bill to go through the full Sen-
ate by unanimous consent; Smith said
Wednesday he wants to bring it up on
the House suspension calendar.

However, the debate may be highly
contentious on several levels.

Lugar has designated $780 million
for a new agricultural research com-
petitive grant program; $300 million for
the Fund for Rural America, which pays
for agricultural research and rural de-
velopment: and $150 million for nu-
trition programs.

But during a House Agriculture
Committee meeting Wednesday, at
which the House version of the bill was
approved without the new research pro-
gram or additional funding, Agricul-
ture ranking member Charles Sten-
holm, D-Texas, said that “every effort
will be made before this research bill
becomes law” to address further re-
search, rural development, crop insur-
ance and nutrition.

Stenholm tried during this year's

budget reconciliation debate to divide
what he considers excess food stamp
administrative money among basically
the same categories.

Both Democratic and Republican
House Agriculture aides said Wednes-
day that members are worried about los-
ing access to the food stamp money if
Congress waits until January to take up
the bills.

One Republican ag aide said that
despite the obstacles. members *“‘may
do magic” because they are worried
that the Clinton administration may
issue new rules on food stamp admin-
istration — or that the CBO’s De-
cember analysis of food stamp costs
could reduce the amount of money
available.
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Rockefeller, Gorton Remain Upbeat On Product Liability

Bipartisan Senate talks on product
liability legislation have yet to produce
a deal -—— but the two principals in the
’ Jupiciary | talkssaid Wednes-

day that they re-
main optimistic a deal can be struck be-
fore Congress adjourns for the session.

In separate interviews, both Sems.
Jay Rockefeller, D-W.Va., and Slade
Gorton, R-Wash., said they were con-
tinuing to share modifications of a pro-
posal worked up by Rockefeller and the
White House last month.

Rockefeller stressed that whatever

he and Gorton come up with. “it has
to be acceptable to the White Honse.”
He said of Gorton’s modifications to his
proposal, “There [are] some things the
White House will buy and some things
they won’t buy.”

But Rockefeller and Gorton both re-
mained upbeat. “Tt’s at least worth keep-
ing working on,” Gorton said. “Both of
us would like to finish it before we ad-
j Ou m.5$

One remaining stumbling block ap-
pears to be language regarding the abil-
ity to sue by individuals who cause an

accident while under the influence of
alcohol or drugs.

“Tf the White House is intent on hav-
ing it so loose a drunk could climb
through it, we’d just as soon drop it”
from the bill, said P4t Rowland, execu-
tive director of the Product Liability Co-
ordinating Committee, which represents
business groups that support federal
liability limits. -

Gorton reiterated a desire expressed
by Rockefeller last week to reach an
agreement even if floor action is delayed
until 1998.
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ROCKEFELLER HAS MIXED RESPONSE
TO GOP PRODUCT LIABILITY OFFER

The chief Democratic supporter of
overhauling product liability laws said
vesterday that a new Republican propos-
i1l poses some problems for the Clinton
administration,

Sen. John D. Rockefeller 1V, D-
W.Va.,, reviewed a product liability
counteroffer made by Sen.  Slade
Garton, R-Wash., in response to a
stripped-down measure crafted by
Rockefeller and White House officials
after initial Republican criticism.

“There's some things the White House
will buy; there's some things they won't
buy,” Rockefeller stued, declining o
give specifics.

Bath Rockefeller and  Gorton  said
their discussions would continue today
10 ey 1o reach a deal. Both men are hop-
ing 1o get agreement belore Congress

adjourns on a bill that President Clinton
will sign, even if the issue fails to come
up for 4 vote this year.

b 9

TI3608-0733




October 30, 1997

-— - -—

National Jourpal's CongressDaily/AM. » 5

-

Handful Of Issues Holding Up FDA Reform Negotiations

Conferees on legislation to overhaul
operations of the FDA are unlikely to com-
GOVERNMENT | Dlete work on
OPERATIONS the bill before
next week, sources predicted Wednesday.
That leaves up in the air the reautho-
rization of the popular Prescription Drug
User Fee program. which is included in
the broader FDA reform measure.

Staff and members involved in the
ongoing negotiations stressed that no
single issue is holding up the proceed-
ings, and remained confident the mea-
sure would be finished and signed by
President Clinton before Congress ad-
journs for the year.

“I’d say we’re about 60 percent
done,” said one House GOP conferee,
while Sen. Bill ¥rist, R-Tenn., also a
conferee, said he only knew of “about
three issues” that would require dis-
cussions among the principals.

However, members have not yet met
as a group, with all the work still 4t the
staff level.

Sources said that while progress has
been brisk on the prescription drug sec-
tions of the bill, the medical device pro-
visions remain a potential trouble spot.

It remains unclear whether the Sen-
ate will embrace a compromise reached
between House Republicans and De-
mocrats over what power the FDA will
have to review devices for uses not spec-
ified by the manufacturer.

Under the House-passed compro-
mise, the FDA would have to rely on the
manufacturers’ stated use of a device un-
less the agency — after consulting with
the manufacturer— finds “areasonable
likelihood that the device will be used
for an intended use not identified in the
proposed labeling of the device,” and that
“such use could cause harm.”

Meanwhile, a group of senators not
on the conference is urging Senate con-
ferees to include in the bill a House
provision that would require drug-
makers to provide advance notice be-
fore discontinuing production of drugs
“whose sudden absence would result
in death or serious debilitating injury
to patients who rely on these products
for survival.”

The Jetter from Sens. John Chafee,
R-R.lL, Olympia Snowe. R-Maine,
Richard Durbin, D-Ill.. and Paul
Wellstone, D-Minn., noted a situation
last year when a medication to treat
epilepsy in babies was halted without
notice — leaving patients at risk of
mental retardation or death.

“Notice gives patients time to look
for an alternative and the FDA time to
find a solution if a health crisis is likely,”
the letter said.
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Legislators Spurn Use of Taxes
To Fund New Baseball Stadium

T. PAUL, Minn.—Meeting in special session, the
s Minnesota Legislature Oct. 27 rejected all efforts

to finance the construction of a new stadium for
the Minnesota Twins baseball team with tax dollars.

Legislators also voted down any proposal-that called
for an expansion of gambling as a means of funding a
stadium.

The two houses of the Legislature agreed to meet
again Nov. 13. Representatives of the business and 'la-
bor communities are expected to meet with Gov. Arne
Carlson (R) in the interim to try to devise a more salable
funding plan.

Tom Smalec, spokesman for House Speaker Phil
Carruthers (DFL), said the bottom line of the day’s pro-
posals was that any attempt to fund a stadium through
tax increases failed. The notion of using tax dollars for
stadium construction may not be dead, he said, but Car-
ruthers will not support any proposal that would use
general tax dollars for the building of a new stadium.

Tax Bill Rejected. According to Smalec, the House
considered only one bill (HF 2). Sponsored by Rep. Ann
Rest (DFL) and Rep. Loren Jennings (DFL), the bill
originally called for the funding of a new stadium to be
accomplished through a variety of new taxes.

The bill called for a 2 percent surcharge on 2il base-
ball player salaries in excess of $150,00; a 4 percent tax
on licensed sports memorabilia sold in the state, ex-
cluding clothing; and a $1 per day tax on rental cars.
The bill would also have increased the metropolitan
lodging tax by up to 3 percent, Smalec said, and would
have increased the tax on liquor and entertainment in
the metropolitan area.

An attempt to substitute a cigarette-tax increase for
the other proposed tax increases also failed, Smalec
said. Attempts to substitute lottery and gambling rev-
enues for the bill’s tax increases were also rejected, he
said.

Vic Moore, chief aide to Senate Majority Leader
Roger Moe (DFL), said the Senate went through the
same amendments, and rejected each of them. The Sen-

] oot o
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ate did pass, however, a bill (SF 2) that would allow the
state to purchase the baseball team. SF 2 would also al-
Jow the state to sell shares in the team as a means of fi-
nancing the construction of a2 new stadjum, he said.

He said the same proposal was rejected by the
House, however.

Uncertain Outlook. What will happen now will depend
on Carl Pohlad, the owner of the Minnesota Twins,
Smalec said.

Pohlad has indicated he will sell the team to a buyer
in North Carolina who has plans to move the team un-
less the Legislature drafts a plan to build a new sta-
dium. Pohlad is asking the state to pay for most of the
cost of a new stadium, which he said is necessary if the
Twins are to be competitive with the rest of Major
League Baseball.

Estimated costs of a new stadium have varied from
$300 million to more than $500 million, depending upon
whether a retractable roof is included.

By Marx WolLskt
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Teach‘ responsible drinking

Laurie Leiber, director of the Center on
Alcohol Advertising, is opposed to lower-
ing the drinking age as a way to deal with
underage drinking and is totally deaf to
Peter Coors’ proposal to teach kids to
drink responsibly (“Lower drinking age
wrong way to deal with underage alcohol
consumption,” Letters, Oct. 17).

Coors, CEO of Coors Brewing, says it’s
time to look for new approaches to a seem-
ingly intractable problem by teaching kids
how to drink responsibly.

Primarily striking out at Coors’ TV ads,
Leiber insinuates that the ads promote do-
mestic violence and seduce adolescents by
irresponsible advertising, It's all in the
eyes of the beholder. For example, Leiber
supports ironciad efforts to curb availabil-
ity, raise alcohol taxes and limit advertis-
ing to prevent underage drinking. And,
best of all, she says: “I will also continue to
ask young people to observe the law and
wait until they are 21 to drink.”

In the best of all possible worlds, young
people would follow the rules and wait un-
til 21 to take a drink. They would wait until
16 to drive and would practice abstinence
for safe sex. But this is not Eden.

Young people, for better or worse, feel
omnipotent and need to test the world
when they break away from their depen-
dent parental relationship. Doesn't Leiber
realize how easy it is for young people to
run rings around rules?

For example, there are no advertise-
ments for marijuang, and yet young peo-
ple use it. Telling young people to observe
the law is no winner. Teaching young peo-
ple how to behave responsibly is realistic.

Please, don't give alcohol a specialness
it doesn’t deserve. Since young people al-
ready experiment with alcohol, lowering
the drinking age and teaching them how to
use it responsibly is the only way to go.

Morris E. Chafetz, president
Health Education Foundation
Washington, D.C.
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